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Response to Arguments 

1 . Applicant's arguments with respect to claim 15-16, 18-28, 30, have been 
considered but are moot in view of the new ground(s) of rejection. Claims 31-38 are 
newly added. 

Allowable Subject Matter 

2. The indicated allowability of claims 27-28 is withdrawn in view of the newly 
discovered reference(s) to Adachi et al. [Pub. No. 20030093203]. Rejections based on 
the newly cited reference(s) follow. 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 15-16,18, 20-23, 25-26,30-38, are rejected under 35 U.S.C. 102(e) as 
being anticipated by Adachi et al. (hereinafter Adachi) [Pub. No. 20030093203]. 

Regarding claim15, Adachi discloses a communication device of a construction 
machine for communicating between the construction machine and a terminal device, 
which comprises: a communication device, which enables communications with said 
terminal device when an electrical connection to a power source is ON (0029-0033, a 



Application/Control Number: 09/936,484 Page 3 

Art Unit: 2681 

power switch is provided on the construction to power up the machine, and in turn the 
transmitting unit on the machine), and location detecting means for detecting the 
location of said construction machine are provided in said construction machine (0028- 
0029, detection means within the construction machine provide information of the 
location of the working machine); and means for periodically turning ON and OFF an 
electrical connection between said power source and said communication device when 
the engine of said construction machine is stopped, is provided in said construction 
machine (0033-0035, 0038-0040, a switch is provided to allow power to be turned on or 
off and provide energy to the transmission unit of the machine, in fact providing location 
information to the base station); communication processing being performed when the 
electrical connection is turned ON (0033-0035). 

Regarding claim 16, Adachi discloses a communication device of a construction 
machine for communicating between the construction machine and a terminal device, 
which comprises: a communication device, which enables communications with said 
terminal device when an electrical connection to a power source is ON, and travel 
speed computing means for computing a travel speed of said construction machine are 
provided in said construction machine (0028, 0034-0035, 0038-0040, 0056-0057, 
paragraphs 0028, 0056-0057 provide information about a mechanism capable of 
detecting changes on the speed and instructing the working machine of stopping while 
is moving, thus, speed calculating means there exists in order for the machine to be 
able to stop; thus, these paragraphs read on the claimed "computing a travel speed of 
the construction machine"); means for periodically turning ON and OFF the electrical 
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connection between said power source and said communication device when the 
engine of said construction machine is stopped, is provided in said construction 
machine (0033-0035, 0038-0040, a switch is provided to allow power to be turned on or 
off and provide energy to the transmission unit of the machine, in fact providing location 
information to the base station); and communication processing being performed when 
the electrical connection is turned ON (0033-0035). 

Regarding claim 18, Adachi discloses a communication device of a construction 
machine constituted such that a construction machine and a terminal device are 
connected by communication means enabling mutual transmission and reception, and, 
in accordance with an input operation performed at said terminal device of requesting 
construction machine information related to the construction machine, a content of a 
request is sent to the construction machine, and the construction machine, which 
receives the request content, acquires, via the construction machine, unit construction 
machine information corresponding to the request content and sends the acquired 
construction machine information to said terminal device, which comprises: detecting 
means for detecting a fact that an engine of said construction machine has been started 
being provided in said construction machine (0043-0049, the machine transmission unit 
is able to transmit information about the location of the machine when the engine is 
strated or stoped), and when said detecting means detects that said engine is started 
within a predetermined time zone, the specified construction machine information is 
sent to said terminal device from said construction machine (0043-0049, the bsae 
station user may request information about the machine operation). 
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Regarding claim 20, Adachi discloses a communication device of a construction 
machine constituted such that a construction machine and a terminal device are 
connected by communication means enabling mutual transmission and reception, and, 
in accordance with an input operation performed at said terminal device of requesting 
construction machine information related to the construction machine, a content of a 
request is sent to the construction machine, and the construction machine, which 
receives the request content, acquires, via a construction machine, construction 
machine information corresponding to the request content and sends the acquired 
construction machine information to said terminal device, which comprises: detecting 
means for detecting a location of said construction machine being provided in said 
construction machine, and when the location detected by said detecting means moves 
outside a predetermined area or inside of a predetermined area, the construction 
machine information is sent to said terminal device from said construction machine 
(0009-001 1 , 0043, 0045, detection of the movement of the machine is detected when of 
leaving or entering an area). 

Regarding claim 21 , Adachi discloses a communication device of a construction 
machine constituted such that a construction machine and a terminal device are 
connected by communication means enabling mutual transmission and reception, and, 
in accordance with an input operation performed at said terminal device of requesting 
construction machine information related to the construction machine, a content of a 
request is sent to the construction machine, and the construction machine, which 
receives the request content, acquires, via the construction machine, unit construction 
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machine information corresponding to the request content and sends the acquired 
construction machine information to said terminal device, which comprises: detecting 
means for detecting a relative location of said construction machine in relation to a set 
range being provided in said construction machine, and when the relative location of 
said construction machine in relation to the set range constitutes a specified relative 
location, the specified construction machine information is sent to said terminal device 
from said construction machine (0045-0047, 0056-0057). 

Regarding claim 22, Adachi discloses a communication device of a construction 
machine constituted such that a construction machine and a terminal device are 
connected by communication means enabling mutual transmission and reception, and, 
in accordance with an input operation performed at said terminal device of requesting 
construction machine information related to the construction machine, a content of a 
request is sent to the construction machine, and the construction machine, which 
receives the request content, acquires, via a construction machine, construction 
machine information corresponding to the request content and sends the acquired 
construction machine information to said terminal device, which comprises: detecting 
means for detecting a drop in voltage of a power source mounted to said construction 
machine is provided in said construction machine, and when the voltage of said power 
source detected by said detecting means drops below a specified value, the 
construction machine information is sent to said terminal device from said construction 
machine (0028-0029, the sensor reports faults such as voltage abnormalities, i.e., drop 
in voltage). 
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Regarding claim 23, Adachi discloses a communication device of a construction 
machine constituted such that a construction machine and a terminal device are 
connected by communication means enabling mutual transmission and reception, and, 
in accordance with an input operation performed at said terminal device of requesting 
construction machine information related to the construction machine, a content of a 
request is sent to the construction machine, and the construction machine, which 
receives the request content, acquires, via a construction machine, construction 
machine information corresponding to the request content and sends the acquired 
construction machine information to said termini device, which comprises: detecting 
means for detecting a location of said construction machine is provided in said 
construction machine, and the location information of said construction machine is sent 
to said terminal device from said construction machine when a content of construction 
machine-related data to be sent this time differs from a content of construction machine- 
related data sent at a previous time (0043-0047, 0056-0057, changes of the position of 
the machine are reported, thus relating the position as compared to a position reported 
at an earlier time). 

Regarding claim 25, Adachi discloses a communication device of a construction 
machine for communicating between a plurality of construction machines and a terminal 
device, which comprises: one or more business offices at/from which said plurality of 
construction machines are stored/dispatched, and one or more work sites at which said 
plurality of construction machines are operated, are established (0053-0056, working 
areas are assigned to the hydraulic excavator); location detecting means for detecting a 
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location of said construction machine is provided in each construction machine (0005- 
0006, 0009-0010); based on the detection result of said location detecting means and 
location data for said business office and work site, when said construction machine 
enters said business office or work site, data stating that this construction machine has 
entered this business office or work site is sent to said terminal device from this 
construction machine (0053-0056, indication of going into a working site is included into 
the location means), and when said construction machine exits from said business 
office or work site, data stating that this construction machine has exited this business 
office or work site is sent to said terminal device from this construction machine (0053- 
0056); and, based on said sent data, data on the entry/exit of said plurality of 
construction machines to/from said business office or work site is managed by said 
terminal device (0049,0053-0056). 

Regarding claim 26, Adachi discloses, wherein, when said construction machine 
exits from said business office or work site, location data is sent to said terminal device 
from said construction machine each time said construction machine moves a 
predetermined distance, and, based on said sent location data, data on a movement 
history of said construction machine is managed by said terminal device. 

Regarding claim 30, Adachi discloses a communication device of a construction 
machine for communicating between a plurality of construction machines and a terminal 
device, which comprises: a communication device enabling communications with said 
terminal device when an electrical connection to a power source is turned ON is 
provided in said plurality of construction machines (0029-0033, a power switch is 
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provided on the construction to power up the machine, and in turn the transmitting unit 
on the machine), means for periodically turning ON and OFF at a predetermined period 
the electrical connection between said power source and said communication device 
when an engine of its own construction machine is stopped, is provided in said plurality 
of construction machines (0033-0035, 0038-0040, a switch is provided to allow power 
to be turned on or off and provide energy to the transmission unit of the machine, in fact 
providing location information to the base station), and each of said plurality of 
construction machines changes said period in accordance with change data sent to said 
construction machine from said terminal device (0043-0047, 0056-0057, changes of the 
position of the machine are reported, thus relating the position as compared to a 
position reported at an earlier time). 

Regarding claim 31, Adachi discloses the communication device at a 
construction machine according to Claim 15, wherein a period of time during which said 
means for periodically turning ON and OFF is turned ON is a minimum time necessary 
for performing a communication processing (0033-0035, 0038-0040). 

Regarding claim 32, Adachi discloses the communication device at a 
construction machine according to Claim 15, wherein a time in which said means for 
periodically turning ON and OFF is turned OFF becomes shorter as the location of said 
construction machine detected by said location means strays from a specific area or 
approaches a specific area (0033-0035, 0038-0040). 
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Regarding claim 33, Adachi discloses the communication device at a 
construction machine, wherein a period for said turning ON and OFF is set arbitrarily 
(0029-0033, a power switch is provided on the construction to power up the machine). 

Regarding claim 34, Adachi discloses the communication device at a 
construction machine according to Claim 16, wherein a period of time during which said 
means for periodically turning ON and OFF is turned ON is a minimum time necessary 
for performing a communication processing (0033-0035, 0038-0040). 

Regarding claim 35, Adachi discloses the communication device of a 
construction machine according to Claim 16, further comprising location detecting 
means, wherein a time in which said means for periodically turning ON and OFF is 
turned OFF becomes shorter as a travel speed detected by the location detecting 
means becomes faster (0033-0035, 0038-0040). 

Regarding claim 36, Adachi discloses the communication device at a 
construction machine according to Claim 16, wherein a period for said turning ON and 
OFF is set arbitrarily (0033-0035, 0038-0040). 

Regarding claim 37, Adachi discloses a communication device of a construction 
machine for communicating between the construction machine and a terminal device, 
wherein a communication device, which enables communications with said terminal 
device when an electrical connection to a power source is ON (0029-0033), location 
detecting means for detecting the location of said construction machine, and state 
detecting means for detecting a state of said construction machine are provided in said 
construction machine (0028-0029, detection means within the construction machine 
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provide information of the location of the working machine); and means for periodically 
turning ON and OFF an electrical connection between said power source and said 
communication device when the engine of said construction machine is stopped, is 
provided in said construction machine (0033-0035, 0038-0040, a switch is provided to 
allow power to be turned on or off and provide energy to the transmission unit of the 
machine, in fact providing location information to the base station), and communication 
processing or detecting the state of the construction machine being performed when the 
electrical connection is turned ON (0033-0035). 

Regarding claim 38, Adachi discloses a communication device of a construction 
machine constituted such that a construction machine and a terminal device are 
connected by communication means enabling mutual transmission and reception, and, 
in accordance with an input operation performed at said terminal device requesting 
construction machine information related to the construction machine, a content of a 
request is sent to the construction machine, and the construction machine, which 
receives the request content, acquires, via the construction machine, construction 
machine information corresponding to the request content and sends the acquired 
construction machine information to said terminal device, wherein: detecting means for 
detecting a drop in voltage of a power source mounted to said construction machine is 
provided in said construction machine (0028-0029, the sensor reports faults such as 
voltage abnormalities, i.e., drop in voltage); and means for periodically turning ON and 
OFF an electrical connection between said power source and said communication 
device when the engine of said construction machine is stopped, is provided in said 
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construction machine , and when the voltage of said power source detected by said 
detecting means drops below a specified value, a time in which said means for 
periodically turning ON and OFF is turned OFF becomes longer (0028-0029). 
5. Claims 19, 27, 28, are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kinugawa [Pub. No. 20020038172]. 

Regarding claim 19, Kinugawa discloses a communication device of a unit 
construction machine constituted such that a construction machine and a terminal 
device are connected by communication means enabling mutual transmission and 
reception, and, in accordance with an input operation performed at said terminal device 
of requesting construction machine information related to the construction machine, a 
content of a request is sent to the construction machine, and the construction machine, 
which receives the request content, acquires, via the construction machine, unit 
construction machine information corresponding to the request content and sends the 
acquired construction machine information to said terminal device, which comprises: 
totaling means for totaling engine operating hours of said mobile unit being provided in 
said construction machine, and when a cumulative value of said engine operating hours 
totaled by said totaling means either reaches a specified value, or increases by a 
specified quantity, the specified construction machine information is sent to said 
terminal device from said construction machine (0034-0035, the total of time of the 
machine functioning is collected and thus transmitted). 

Regarding claim 27, Kinugawa discloses a communication device of a mobile 
unit for communicating between a terminal device and a plurality of operational mobile 
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units for operating at one or more operating areas, which comprises: a transportation 
mobile unit for transporting said plurality of operational mobile units is provided (0041- 
0042; Fig. 2, ref. 33, transportation means is provided to carry the working machine); 
one or more storage and dispatch areas, at/from which said plurality of operational 
mobile units are stored/dispatched, are established, and, in addition, one or more 
operating areas, where said plurality of operational mobile units are operated, are 
established (0010, 0041-0042, rental offices and working sites exist in different areas); 
location detecting means for detecting locations of said plurality of operational mobile 
units is provided in each of said plurality of operational mobile units (0010, 0041-0042, 
0044-0052); based on the detection results of said location detecting means and 
location data of said one or more operating areas, data as to whether or not said 
operational mobile unit is at said operating area is sent to said terminal device from this 
operational mobile unit (0009-0011, 0043-0045); based on the detection results of said 
location detecting means and location data of said one or more storage and dispatch 
areas, when said operational mobile unit enters said storage and dispatch area, data to 
the effect that this operational mobile unit has entered this storage and dispatch area is 
sent to said terminal device from this operational mobile unit (0009-001 1 , 0043-0045); 
when said operational mobile unit exits from said storage and dispatch area, data to the 
effect that this operational mobile unit exited from this storage and dispatch area is sent 
to said terminal device from this operational mobile unit (0009-001 1 , 0043-0045); based 
on said sent data, data as to whether said plurality of operational mobile units are either 
being stored at or have been dispatched from said one or more storage and dispatch 
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areas, and data as to whether or not said plurality of operational mobile units are at said 
one or more operating areas are managed by said terminal device (0009-001 1 , 0043- 
0045); and based on said managed data, said terminal device issues instructions to 
said transportation mobile unit to transport said operational mobile unit from said 
operating area to said storage and dispatch area, or to transport said operational mobile 
unit from said storage and dispatch area to said operating area (0009-001 1 , 0043- 
0045). 

Regarding claim 28, Kinugawa discloses a communication device of a mobile 
unit for communicating between a terminal device and a plurality of operational mobile 
units for operating within one or more operating areas, which comprises: a 
transportation mobile unit for transporting said plurality of operational mobile units is 
provided (0041-0042; Fig. 2, ref. 33, transportation means is provided to carry the 
working machine); one or more storage and dispatch areas, at/from which said plurality 
of operational mobile units are stored/dispatched, are established, and, in addition, one 
or more operating areas, where said plurality of operational mobile units are operated, 
are established (0010, 0041-0042, rental offices and working sites exist in different 
areas); location detecting means for detecting locations of said plurality of operational 
mobile units is provided in each of said plurality of operational mobile units (0010, 0041- 
0042, 0044-0052); based on the detection results of said location detecting means, 
location data of said one or more storage and dispatch areas, and location data of said 
one or more operating areas, when said operational mobile unit enters either said 
storage and dispatch area, or said operating area, data to the effect that this operational 
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mobile unit entered this area is sent to said terminal device from this operational mobile 
unit, and when said operational mobile unit exits from either said storage and dispatch 
area, or said operating area, data to the effect that this operational mobile unit has 
exited from this area is sent to said terminal device from this operational mobile unit 
(0009-001 1 , 0043-0045); based on said sent data, data as to whether said plurality of 
operational mobile units are either being stored at or have been dispatched from said 
one or plurality of storage and dispatch areas, and data as to whether or not said 
plurality of operational mobile units are at said either one or plurality of operating areas 
are managed by said terminal device (0009-001 1 , 0043-0045); and based on said 
managed data, said terminal device issues instructions to said transportation mobile unit 
to either transport said operational mobile unit from said operating area to said storage 
and dispatch area, or to transport said operational mobile unit from said storage and 
dispatch area to said operating area (0009-001 1, 0043-0045). 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julio R. Perez whose telephone number is (571 ) 272- 
7846. The examiner can normally be reached on 7:00 - 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph H. Feild can be reached on (571) 272- 4090. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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